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REPORT. 


LrscoLN, January 2, 1873. 


To the Legislature: 

At the eighth (adjourned) session of the State Legislature, which 
met at the Capitol in January, 1872, an act was passed providing 
for the appointment of a Commissioner to revise and compile the 
general laws of the State, and to submit such revision, together with 
a report, in which should be stated ant” conflict discovered to exist 
in the laws, and in which should be embodied the opinion of the 
judges of the Supreme Court in reference to any changes which 
they may deem necessary to be made in the same, to the Legisla- 
ture at its next session on or before the second day thereof. Imme- 
diately upon the passage of said act, the Commissioner therein ap- 
pointed, entered upon, and has ever since been actively engaged in 
the discharge of the duties assigned him. 


In the prosecution of a task like this, calling for a thorough and 
eareful revision of the entire body of the general laws of the State, 
and the acts of the Legislature for several successive sessions, the 
obstacles encountered have been numerous, and in some Instances, 
difficult to overcome. The revised statutes of 1866 were compiled 
in the last year of the existence of Nebraska as a Territory; in 1867 
a constitution was adopted, and with the legislation of that year, 
rendered obsolete many provisions that now encumber the statute 
book, while the hurried passage of acts at subsequent sessions 
brought into existence some provisions which conflicted with prior 
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laws. But it has been the aim of the Commissioner to reconcile 
the various diserepancies which exist; to arrange the several chap- 
ters. and the several seetions of each in proper form; to strike out 
all supertineus matter, and unnceessary and redundant words and 
phrases; and to have ready for vour examination, a volume of 
manuscript containing the laws of Nebraska as now existing, and 
stating tue subject matter in plain terms and without needless 
repetition. t 


In addition to the labor thus performed, the Commissioner, dis- 
covering in the prosecution of the work many provisions which 
need amendment, has prepared such chapters, sections and parts of 
seetions as will earry out the ehanges herein recommended to be 
made, It has not, however, been his intention to introduce new 

"visions, the adoption of which would be a doubtful expedient, or 
to ehange any p of the laws which it seems wise to continue 
in force, a has he construed the law providing for his appoint- 


ment, to direct that he should report to your honorable body new 
laws which have had no existence whatever in the State. 


With the labor thus performed, it will not be a hard task for the 
Legislature to examine the work of the Commissioner. Should it 
he decracd wise to dope the amendments proposed, they ean be in- 
serted in their proper place and the existing provisions stricken 
eur; and the manuscript is so prepared that other amendments 
sado to existing laws during the present session, or entire new acts 
passed by your honorable body, can be inserted in their appropriate 
places. The examination of the work thus submitted to you, need 
not therefore interfere with additional and necessary work of the 
session. ; 


It is hardly necessary to make many remarks regarding the neces- 
sity of a revision of the laws at this time. The bare fact that there 
are many eounties in the State whose officers have no laws of Ne- 
braska wha.eter, with the exception of those of 1870—71; that the 
revised statutes of 1866, and session laws of 1867 and 1869, are out 
of print and eannot be had; and that the State has been unable to 
supply the demand for the past three-years, would seem to be a suf- 
ficient argument that the general laws should at once be printed 


$ 
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and furnished to the proper officers, in one good, substantial bound 
volume. f 


To make a lengthy and detailed report of the labor performed by 
the Commissioner would be perhaps a needless expense; and it does 
not seem necessary either that much space should be oceupied by 
the provisions drafted for the purpose of amending existing laws. 
These can be submitted for your consideration, and acted upon at 
an early day. 


It seems proper, however, that your attention should be ealled to 
some of the most radieal defects existing in our present statutes, 
relating to the revenue and other matters of importance. 


In the remarks thus submitted, I have endeavored to eall your 
attention to certain faets connected with the operation of the laws 
referred to. More than this could not be done. No doubt many 
provisions of existing statutes should be altered, changed, and 
modified, or entirely repealed; but an allusion to every section or 
chapter, showing the entire labor performed in the compilation of 
the laws would make this report too voluminous. 


Nor have I deemed it necessary to make any remarks or perform 
any labor towards securing the passage of laws, embodying any 
question of policy whatever. 


DISTRICT ATTORNEYS. 


Act of 1869, providing for filling vacancies in this office, says 
“that if the District Attorney is absent on other business pertain- 
ing to the duties of his office, the fees paid to the person appointed 
in his place shall be deducted from the salary of the District Attor- 
ney.’ The law should be more- specific in its provisions, deter- 
mining how any person appointed as prosecutor, in the absence of 
the District Attorney, should be paid and whether by the State or 


county. 
COUNTY BOUNDARIES. 


It is a matter of considerable importance that the revision should 
contain in a chapter under-this title, a correct and uniform descrip- 
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tion of the lines bounding the several counties of the State, The 
boundary lines of counties organized in the early days of the Ter- 
ritory, have been so altered and changed that it is difficult to ascer- 
tain the law detining the proper deseription as now existing. The 
maps suid throughout the State are, in many particulars, incorrect, 
and the means of ereating confusion among its citizens. 


Ev consulting the early laws of the Territory, and those creating 
new counties and detining their boundaries, which have been enacted 
since the organization of the State government, the Commissioner 
has been enabled to prepare a chapter embodying a correct deserip- 
tion of these boundaries as defined by law. The description given 
is unitorm as to each county, beginning when practicable at the 
scuth-vest corner of the county and of the township and range 
thereof 


CENSUS. 


Tn 1869 an aet was passed providing “for an enumeration of the 
population snd registration of the births and deaths in the State of 
Ne vaska," Precinct assessors are vested with necessary power to 
make such an enumeration. The law was complied with in 1870, 
but no returns have been received by the Secretary of State since 
that time, If it is proposed to keep this law in force, additional 
provisions are needed by which the officers directed to make the 
proper returns shall receive sume cumpensation for the necessary 


^ ` 


tine euinloyed in their respective duties, 


COUNTY COMMISSIONERS. 

An aet was passed in 1871, giving authority to the County Com- 
missioners el eaeh eounty to employ counsel in actions brought to 
restrain the collection of taxes. This aet provided that counsel so 
employed should be paid by the County Commissioners out of funds 
belonging to the State and such county, in proportion to the amount 
realized from sueh taxes going to the State and county respectively. 
The law fils to state the special fund out of which such counsel is 
to be paid. If as would be very frequently the ease, the only 


amount paid in eash into the county treasury, belonged to the State 


ON REVISION OF STATUTES. 4 


school fund, would the County Commissioners be authorized to 
direct a payment to such counsel out of that fand? If such a ease 
occurs, in order that the amount belonging to the school fund 
should not be entirely exhausted, it would seem to be the best plan 
to pay such counsel the amount due him from the State, by a war- 
rant upon the general fund of the State Treasury. 


VACANCIES IN STATE OFFICES. 


Under the provisions of an act of 1869, section 20, page 100, the 
Governor shall fill any vacancies occurring in certain State offices 
by appointment; the persons thus appointed holding office until the 
next general election for such officers. 


An act relating to the same subject (1867, section 5, page 55), 
provides that the “ Governor shall nominate, and by and with the 
advice and consent of the Senate appoint a suitable person to fill a 
vacancy occurring? in any State office. Your attention is called 
to the conflict existing between these two sections. 


CORPORATIONS. 


There is much superfluous matter standing upon the statute book, 
in reference to the organization of corporations, while some provi- 
sions of this chapter as printed in the Revised Statutes of 1866, are 
conflicting. The Commissioner has prepared what can properly be 
called a general incorporation law, occupying much less space than 
that now existing, but conteining all the necessary provisions at- 
tending the organization of all classes of corporate bodies. The 
chapter thus submitted to you does not, however, regulate the or- 
ganization and management of railroad companies, the law in refer- 
ence to such corporations being submitted without any proposed 
amendment on the part of the Commissioner. 


FEES. 


The provisions regulating the allowance made to County Treas- 
urers upon settlement with the Auditor on account of State taxes, 
are sufficiently conflicting to prevent uniformity in such settlement. 
The Treasurer paying funds into the State Treasury generally de- 
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duets therefrom the fees allowed him for collection. The law should 
require him, however, to pay all funds belonging to the State into 
its Treasury, and tor services rendered he should receive a warrant 
the same as any other person who performs labor for the State. > 


COMMENCEMENT FEES IN CIVIL CASES. 


The Constitution, and an aet passed in 1867, provides- for the 
payment of a commencement fee of ten dollars upon the entry of 
eivil actions in the Supreme Court. The Constitution provides 
thet whenever the gross amount received from commencement fees 
shall execed the salaries of the Judges of the Supreme Court, the 
Legislature “shall Bar powcr to reduce the amount to be paid so 
that tho £0085 EMGURÉ ii na? cyoccd. such salaries?” The amount 
reeeivod in 1871 was S607 over and above the amount of such sala- 
ries, amd in 1872 this amount was increased, In view of this fact, 
wenulii5not he well to repeal that portion of the act referred to 
providing for the nayment of the eommencement fee in the Su- 
preme Court? The amount then received would not be materially 
lessened, os that portion of the fund realized from the Supreme 
Conrt is very small. 


* 


PRINTING GE TIE LAWS,COCENALS, EIC. 


= present act regulating the publie printing of the State needs 

e additional provisions in order that such work may be done 
wit bt too much expense to the State. It would seem to be the 
best plan to have this placed under control of the Secretary of State. 
That efiicor should have the supervision of the work, the prepara- 
ton of the manuseript for the printer, the revision of the proof- 
sheets, and the general distribution of the laws among the several 
counties. He should sue that a proper index was made to each vol- 
ume, and that no printing was done for the ie except that author- 
ized bylaw. The meth «1 Leretozore existing in the printing of the 
journals of the respeetive Houses has D one of careless expendi- 
ture, Examine, for instanee, the journals of 1869. The message 
ef the Governor, with the report of the Librarian, oeeupies sixty- 
tive pages «E printed matter, and is inserted in cach journal. In 
addition tu this, there were 2,000 copies of the Governor's message 
printed in pamphlet form. The appendix contains seventy pages 
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of printed matter and the same documents are in both volumes. 
Examining, also, the House journal of 1871, we find 129 pages of 
printed matter occupied by the reports of the Auditor and Treas- 
arer” while 500 copies of each of these reports were printed in 
pamphlet form. = 


The practice of binding the laws and journals in paper cover is 
poor economy. Volumes thus distributed eventually become waste 


paper. 


The Secretary of State should have sufficient authority to prevent 
the errors referred to; and the reports of State oflicers should be 
printed and bound in a separate volume. 


REVENUE. 


It needs but the most superficial examination of the prevailing 
system of taxation in this State to show that a/reform is needed, 
that the general law needs amendment, but more particularly that 
its execution be enforced. Amendments will be suggested, but the 
Commissioner proposes to show that, bad as the present law is said 
to be, it is not faithfully carried ont; if it were, we should not hear 
the many eomplaints now made. 


THE ASSESSMENT. 


Commencing at the first.step necessary in securing property 
for taxation, we find that “ all tawable property, personal and real, 
shall be listed and valued at its actual value at the place of lasting.” 


We find that each person must make out and return the list fur- 
nished him by the assessor; that such list must contain the amount 
of his personal property; and that it shall be signed and sworn to 
by the person making it. ; 


Are these provisions strictly enforeed? Generally they are not, 
and yet the language used is not susceptible of any great miscon- 
struction. The property, and all of it, save such as is exempt by 
law, must be listed and assessed at its “actual value.” That the 
assessment is in some instances made in accordance with the law 
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ía not denied; but an examination of official returns discloses the 
thet that the average valnation, in a large number of counties, is far 
below what may he termed *actual value?” But though the 
opinion of the Commissioner may be wrong in this respect, no* 
geod reason exists for the great diserepaneies which have occurred 
since the admission of the State into the Union. While the total 
oso? veneris has inereased from year to year, the average 
valuation of all elasses of property has decreased. In many coun- 
ties, where the population has largely inereased since 1867, the 
official returns show a large decrease in the total amount of certain 
elasses of property returned as subject to taxation. 


A elose examination of the following tables, prepared from ab- 
straets made to the State Auditor, will support the assertions herein 
made, 


—————— a 


TABLE I. 


Average Valuation of Lands, Neat Cattle and Sheep. 
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. TABLE 11, D 


Total Ars d Valvetiop of Menufactures, Stocks and Shores and Household Hurn ituro. 
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The decrease thus shown in the average valuation of property 
has no doubt been brought about by the ¿increase in State taxes. 
The assessment for this purpose is made by the State Board of 
Equalization, and apportioned among the respective counties. As 
the highest limit allowed by the law is 24 per cent., each county 
places its valuation at the lowest possible figure. Is this a com- 
pliance with the law i that property should be listed at its 
“actual value.” 


It is true that the present law gives ample exemption. By its 
provisions lands are not valued any higher on account of agricultu- 
ral improvements, unless they exceed the sum of $1,000; but even 
with this exception it is doubtful if lands are mou. as the law 
directs. There can be but few counties in the State where land can 
be bought at less value this year than last. The tendeney has 
been upwards rather than downwards. 


The average sale of school lands in some counties is a good index 
of the value of unimproved lands therein. 


TABLE III. 


" 


Average sales of school lands and valuation of all lands 
en same counties as returned for taxation. 
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SCHOOL LANDS. ASBESSED VALUATION OF ALL 


| LANDS. 

COUNTIES. | - —— 
m" 1868 | 1809 | 1870 | 1871 | 1872 

p— P — 1 { as M es 
Douglas...... ' 816. sg ET $12 $13 $621 i812. m $10. 00918. 74/$11.45 
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mer 11; 8| 18. n soi, 662 688 180 734 
Otoe ...... e. 18) i j 10....| 800 7.50) 700) 12 5.18 
Richardson ..!{ Y 8i "....| 856| 5.16 5381 5.59 5.55 


Examining Tables I. and II., we find that the most marked de- 
erease in property, classed under the head of Neat Cattle Manu- 
factures, and Household Furniture, has occurred in the last year. 
Surely, if our population has'so largely increased, there exists no 
reason for the great discrepancies noticed in these tables. 


A comparison between the valuations made in different years of - 
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the same elass of property shows greater irregularity. Under the 
head of Manufactures, Table IL, Lancaster county is reported as 
follows: 


1861............ 1.000. 
1868. e» 6 oe ao ee ao 7.6005. 
1869, "o^? "792029299239 2.700. 
TO da 10. 
o PRIN ER 795. 
1512. € 9 9 9» €* 9? & * wo 90.240 


And in the same eounty no assessments were made of Capital | 


Seeks and Shares until the year 1872. For that year $66,500; 


and in Otee county the amount reported for the same time is but $ 


sess, Yet this latter county contains Nebraska City, with its ] 
several banks. This class of property shows also the following | 
iluetuations in Dougias county. 

o v 


1870............ 8. 63,000. 
1871............ 336,000. ; 
1879... eese 132,741. 


Convineed, then, of the facts shown by thesé figures, it may be 


asked, Where does the responsibility for these errors rest? Is it b 
: p | 


the fault of the law or the ufficers who execute it? It is not neces- | 

ary fo give an answer to these questions in this report. No doubt | 
the law is insutlieient in its directions concerning an equalization | 
of property, and needs amendment in that particular; and a better | 
result might be obtained if it were made the positive duty of the P 
ai-es.or to see that persons listing property did list the same at its J 
actual value. The custom now prevailing is to leave the blank | 
lists with the proper parties to be filled out. "They are duly called 
for, sworn to in some instanees, and in many cases no oath what- | 
ever is adininistered. The statements thus made are taken by the | 
assessor, ad the property assessed at the figures given in the list. | 

y such a course some property must necessarily be omitted. | 
Clearly, then, the law needs amendment—-needs some clear and | 
mandatory provisions concerning the assessment. | 


I. Dy giving the assessor ample time to make the assessment. 
He should call upon persons required to list property, and require f. 
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such person to make a statement of his taxable personal property, 
and the same should be assessed by the Assessor at its actual cash 
value. The statement made should be sworn to, in every instance, 
by the person listing the property. 


II. Real property should be assessed by the assessor, upon 
actual view, at its fuir cash value, deducting any exemptions au- 
thorized by law. 


IIT. The Assessor should return such lists, accompanied by an 
oath, that he has assessed the property mentioned in the same at 
its fair cash value. edge 


IV. Presiding officers of corporations (other than railroads) 
including National Banks, should be required to keep at their 
place of business a statement showing the names of its shareholders, 
and number of shares held by each. Such shares should be assessed 
by the assessor, in the names of the several shareholders, at the 
aetual value of such shares. Where any such corporation owns the 
lot and building in which their business is transacted, the value of 
the same should be deducted from the total value of all the shares, * 
and such lot and building assessed as other real estate is assessed 
and taxed in the same county. 


V. Mueh property now classed as * Mortgages and other secu- 
rities," escapes taxation. * And even when assessed, the taxes due 
thereon ean not be collected; many persons investing capital in 
such securities, although residents of the State, have no visible 
property subject to buy and sale upon execution. ' 


THE EQUALIZATION. 


The manner of equalizing the valuation of property returned by 
the Assessors is somewhat difficult to determine. The law says : 


“The Precinct Assessors of each county shall meet at the office 
of the County Clerk on the first Monday iu April of each year, for 
the purpose of equalizing their assessments. 


Then there is this provision: “The County Commissioners shall 
constitute a board of equalization, for the purpose of correcting the 
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assessment roll of the county, and any person feéling himself 
aggrieved by anything in the assessment roll may apply to said 
board for the correction of any supposed error in the listing and 
valuation of his property, whether real or personal." 


It is quite certain that Assessors in some counties fail to meet and 
equalize the assessments made by them. This matter seems to be 
generally left to the County Board, and the power given them is ex- 
ercised in various ways. The law needs to be more clearly stated 
and powers of the County Board enlarged and defined. 


I. They should assess all such lands and lots as have been listed 
by the County Clerk, and not assessed by any assessor. 


TT. They 5 should correct errors complained of as to them ap- 
pears just and eqiutable. 


III. They should hear and determine the application of any per- 
non who is aspes-e l on property claimed to be exempt from taxa- 
ton. Ifthe Bocrd shouid decide such property not subject to tax- 


ation. such decision should not be final until the facts had bertified 


to the State Auditor. If the Auditor atlirms the decision of the 
Commissioners the assessment roll should be corrected accordingly. 
But if the Auditor dissents from the decision of the Commission- 
era, the case should be by him entered in the Supreme Court, there 
to he deter:nined as the right of the matter may be. 


It the County Board decide that such property is liable to taxa- 
tion. the party feeling himself aggrieved could have an appeal to 
the Auditor. 


Such a provision as this is needed, if for no other purpose than 
tu rexulate the power of the County Board over assessments claimed’ | 
to be illegal. Property having once been assessed by the proper 
eilicers, placed upon the tax books, am abstract of the total assess- 
meant. returned to the Auditor and the levy made in accordance 
with the amount returned, the County Commissioners certainly 
shoud not have authority to remit any portion of taxes levied, un- 
less the party aggrieved has mace his complaint in proper season, 
at serie eet thue before the levy is made. This, in fact, is the pres- 
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ent law, and the section giving this authority, and fixing the time, 
in which complaint is to be made has already been referred to. It 
has not, however, been strictly complied with. Some county boards 


have assumed the authority long after taxes have become delinquent ' 


to remit amounts due on certain elasses of property. Such action 
should not be allowed, and even under the present law it is difficult 
to discover any provisions for the exercise of such power. 


The remedy, if any, for alleged illegal assessments could only be 
obtained by an appeal to a higher tribunal. This matter has been 
brought to the attention of your honorable body for the purpose 
only ‘of adding another link to the chain of evidence already pro- 
duced, to show fault existing in the execution of the law, and that 
the system enacted by the Legislature in 1869 should not be made 
the seape-goat for all the errors of officers executing its provisions. 
If the County Commissioners of any county exercise authority in 
such an instance they might do so in a dozen. They might with 
equal justice remit the tax due on any portion of property in the 
county, five or ten years after the assessment, upon complaint and 
proof of illegality. This cannot and should not be the law. If the 
party aggrieved fails to complain at the proper time of the assess- 
ment of his property, the County Board have not and should not 
have jurisdiction to inquire into any alleged illegality in the assess- 
ment. 


IV. They should ascertain whether the valuation of one pre- 
cinct bears a just proportion to that of other precincts, and correct 
and equalize the same. : 


EQUALIZATION BY STATE BOARD. 


The powers of the State Board should be increased. At present 
they have no authority whatever to equalize the valuation of prop- 
erty between the several counties. It is on this account that the 
great discrepancies exist between these valuations already alluded 
to; and as a necessary consequence the burden of taxation bears un- 
equally upon our citizens. The remedies suggested are: 


I. The Board should hold an annual meeting; examine the ab- 
stracts returned to the Anditor, and valuations of property among 
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pile different connties: ascertain the State averages of each class of 


Property, and equalize the valuation of the same in accordance with 
sueh State averages. 


Il. To examine the returns made by railroads and equalize the 
'auation of that class of property. 


TIL In eases where it appears that the total valuation of all 
elasses of property is returned much lower than required by law, 


ther shoud raise the same, not exceeding a certain per cent. to be 
tixed bv law. 


IV. The rates of addition to or deduetion from the assessed 
rulnviion determined by the Board, should be certified by the 
Audit. r to the proper county, and taxes extended in accordance 
with euch rates, 


Y. The State Board should also determine the rate per cent. 
neces-ary to be levied upon the total assessed valuation, in order to 
re vice the proper amount of State taxes, 


LE LEVY OF TAXES 
Fer @ vunty purposes should be more accurately determined. There 
now exists three separate provisions regulating this subject: 


I. Section $^. Laws of 1869, directs a levy of such rate as will 
pay one year’s interest on the outstanding debt of the county with 
not less than a pos cent. of the prineipal. 


IL Revi-cdl Statutes 1866, page 23, directs a levy in addition to 
the amount necessary to meet the expenses of the current year, an 


auiem ¿qual to all the debts of the county, and jiftecn per ect. 
of the prineipal. 


IIL Section 2. Laws of 1870. page 15, provides that not more 
than fem p» ? e x. of the prineipal of county bonds issued to aid in 
works of internal improvement shall be levied in any one year. 


COLLECTION OF TAXES. 


The provisions of the law requiring the Treasurer to levy and 
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distrain personal property of the persons delinquent, seem plain ` 


and specific; and there is no good reason why they should not be 
eomplied with. There is a penalty for neglect, but when and by 
whom is it ever enforced? Upon settlement with the County 
Commissioners, the Treasurer is eredited with the amount collected, 
and the amount of delinquent tax. But let the law make it the 
duty of the Commissioners to examine the delinquent lists; and if 
they should ascertain that any portion of the money due therein 
had not been collected, because the Treasurer had failed to comply 
with the duties prescribed by law, then in that case the Treasurer 
should be charged with the amount of delinquent tax (uncollected 
on account of his own neglect) and be held liable upon his bond 
for the payment thereof. 


Would not such a provision cure the evil now existing? It is 
an undisputed fact that the amount of taxes uncollected throughout 
the State would, if paid, fill the treasury with money more than 
sufficient to pay off and discharge the entire indebtedness of the 
State. And the delinquent lists in some counties amount to more 
than the entire debts incurred by such counties. The average 
amount of taxes paid is but a little over one half of the amount 
levied. What is the result? The expenses of the State and county 
governments have to be paid, interest on. bonds- must be met, and 
internal improvements must be carried forward. As a consequence, 
the levy made is at the higbest limit allowed by the law, and thus 
those who do pay taxes pay for themselves as well as delinquents. 
Warrants issued are sold at'a discount, and the credit of State and 
county is low, simply because the taxes have been uncollected. 
Certainly those who pay taxes are interested in securing an efficient 
revenue law, that the burden should be borne by all alike. 


The prime cause of inability to eollect taxes upon real property 
isa generalfeeling that the sale of the same, under the present 
law, is not sufficient to convey a good title to the purchaser. It is 
not necessary to examine, or to express an opinion upon, this ques- 
tion. The existence of such a feeling, however, prevents the sale 
of real property for taxes, and the purchase of the same by persons 
who would stand ready to bid at all such sales, if they were certain 
of obtaining a good title. Apparently the present law is deficient 
in this respect more than in any other part alluded to. If the law 
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Mioprovido fos the advertisement and sale of real property upon 
Chata nent ofa Cours of Lueurd, no compiaint would be made, 
awl the passage of sucha provision would alone do more than all 
elio to eoma a prom; ipt payment of taxes. Let the Treasurer 
bring suct against delinquent lots and lands, give the parties own- 
ing tae sane (Que and proper notice thereof, enter Judgment against 
fhe lands and Dots deulinguent, and have the same sod by the sheriff 
as upon exezution at law, and if the party fails to redeem the same 
within a certain time, lef the Sheriff eonvey the purehaser by deed, 
the title to such property. 


It is unnece-sarv fo examine this s subject any further. +< briefly 
as possible I have laid before you the operations of the present 
system of taxation, and called your attention to its most prominent, 
provisions. I have carefully drafted for your examination and 
consideration an aet providing a system of revenue which embodies 
in proper form and at greater length, amendments herein suggested. 
Tits most important matter should be taken up at an early day in 
the session, and should receive the most careful consideration. 


SCHOOL l'UND—LANDS. 


. e 


In me ms rovisions concerning the disposition and manage- 
mens of the sehool lands, and the funds arising from a sale of the 
same, the Stat o should be guided by the experience of the past. 
Plain. : specie, and careful laws ought to be put upon the statute 
book, and their provisions enforced, in order that their most sacred 
and rapidly i increasing fund may be held “inviolate.” The present 
law is not sufficient to aceomplish this object. Who ean tell what 
the condition of this fund is to-dav? Where are the records kept 
waich will show at à giance the amount of land sold in each county, 
the manner of their sale, the amount due thereon and the lands for- 
feit«l to the State for non-payment of interest? Inquiry at the 
cfüee of the Land Commissioner fails in ascertaining all of these 

atters. Under the present system of sale, the purchaser, upon 

eredit, gives his note to eaeh County Treasurer. It does notappear, 
as a general thing, that the notes show the description of the land 
for the purchase “of which they were given; and if a person, pur- 
chasing several tracts, giving his note therefor, fails at some subse- 
quent time to pay the interest, how can any officer declare what 
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particular tract is forfeited to the State? Obviously each note 
should show the description of the land purchased. 


It does not appear either that the County Commissioners are di- 
rected to examine payments made upon such notes, and see that the 
Treasurer has fully accounted for the same; and if payment of in- 
terest is not made when due no officer seems to be vested with au- 
thority to declare the land forfeited to the State. Butis there dny 
necessity whatever for the execution of notes by the party purchas- 
ing these lands? Is not the land itself sufficient security?- For if 
the party fails to pay the amounts due from him as principal and 
interest, the land reverts to the State, and can be again sold. 
. Though the State holds the note, it is somewhat doubtful whether 
its collection could be enforced. The simpler method would be to 
issue to parties purchasing these lands a certificate of purchase set- 
ting forth in brief the terms of payment, the amounts due as prin- 
cipal and interest, and that upon compliance with the law and the 
terms set forth in the certificate, the purchaser or his assignee would 
be entitled to a patent from the State of the land therein described. 
If this were the law, the records concerning the sale of these lands 
could be more faithfully kept than at present. The State would 
know the eondition of this fund; the books of the Land Offiee 
would show at a glanee the entire transactions of this business. 
The party failing to comply with the terms of the certificate within 
a reasonable time after payments are due, the land is declared for- 
feited to the State, and exposed for sale at the next annual sale, or 
subject to lease in the manner provided by law. 


Should not the power of leasing these lands be also vested in the 
Land Commissioner? Even if the law is not changed in this re- 
speet, that officer should have the supervision of this matter; the 
records of his office ought to show to whom such lands are leased, 
the terms of the lease, that its provisions are complied with or if the 
party is in default; that the land has been placed again in the mar- 
ket for sale or lease. In the exercise of these powers, the Land 
Commissioner should direct the proper officers to "bring the neces- 
sary aetions to eject parties holding possession of lands who have 
failed in payments of interest or rental due upon the same. 


Some sections of this land are so situated, being near to city and 
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tuwn sites, that by being divided into small lots and sold to the 
highest bidder, they could be disposed of to much better advantage 
than under the present law. In some instanees, no doubt, the 
amounts realized by such a disposition of any tract of this land 
would Le very large, and the school fund correspondingly increased. 
This plan will no doubt be adopted in special cases, but as special 
legislation is as a general thing seriously condemned, it would be 
better to make a general law upon this subject, 


If it ds the intention of the Legislature to tax school lands sold 
or leased, some provision should be made by statute, regulating the 
assessment of such lands, and the manner of collecting taxes due 
thereon. The State evidently has the power to tax such lands.. If 
it iy encreired by the Legislature, lands sold can be taxed es other 
lands, and the interest of the lessee in tracts held by lease can be 
assezscá a» personal property, and the improvements upon such 
land, if such tax becomes delinquent, be sold in payment thereof. 


In making up reports of payments of interest to this fund, the 
County Treasurera n ;ere!v report the gross amount received. No 
reoapd: whatever fs kept of those who fail to pay at the time inter- 
est Leeumes due, and no report is made of such delinquents to the 
Land Commissioner. In fact, the system is such that the State is 
in danger of losing a portion of this fund. A County Treasurer 
may neglect to make any return whatever of interest paid him, and 


Tc 


no ene la vested with authority to look after the matter. 


"1 e 


In addition to the-e lands and this fund, the State will SOON ac- 
quire title to University lands, Agricultural College lands, and 
further denuticns that may be made by Congress to aid in works of 
internal improvement. Lands known as " ‘Saline Lands? are also 
owned Ly the State, Ey an aet passed in 1867, the Auditor of State 
was maie Land Commissioner, but that law only made provisions 
for the sale of school lands and keeping a record of the same. 
Sumething more tlan this is needed. There should be a depart- 
ment cf the Government, known as the “Land Department,” in 
ieu emaplef e and careful recorás of all State lands should be 
hope shewing the disposition made of each tract, when, how, and 
to when sul, ete. The Department should be presided over by a 
“ Land Commissioner ' with sutlicient clerical force to enable him 
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to perform the duties imposed upon him by law. Under the ex- 
isting system the Auditor has charge of this department, and, with 
his deputy, been obliged.to perform all the labor attendant upon 
his own office as well as this. It is an utter impossibility for him 
to discharge his duties satisfactorily without additional clerical force. 


This entire subjeet demands serious attention, and needs wise 
Legislation. = 


NORMAL SCHOOL LAND. 


4 


The law providing for the sale'of these lands needs amendment. 
The purchaser at sales now made pays a year's interest in advance, 
receives a, deed from the State, and executes a mortgage, the princi- 
pal of which is not due in ten years. If the purchaser fails in pay- 
ing interest when due, the State is put to the expense of foreclos- 
ing the mortgage, and must wait ten years before the full amount 
mentioned therein can be realized. The better plan would be to 
dispose of the lands as common school lands are disposed of by 
eompelling the purchaser to pay the interest annually in advance, 
and providing for his receiving a deed when full payment had been 
made and upon failure to pay interest that the land should be for- 
feited to the State. 


UNIVERSITY FUND. 


The amount of this fund is not large, but by the sale or lease of 
“University Lands” it will become so, and the State Treasurer 
ought to be the custodian of this as well as other funds. But if 
the present law providing for a special custodian of this fund is 
eontinued in force, it ought to be amended in such a way as to re- 
quire a warrant to be drawn by the State Auditor upon the State 
Treasury, in favor of the Treasurer of the Board of Regents, when- 
ever proper vouchers are presented. In this manner the books of 
the Auditor would show the condition of this fund, which they do 
not at present. | 


SCHOOL LAW. 


The provisions upon this subject are inadequate to secure a com- 
plete and comprehensive system of public instruction. It is not 
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necessary, however, to suggest amendments in this report, as the 
whole matter is ably and fully discussed by the State Superin- 
tendent. y 


MAREICD WOMEN. 


‘The passage of “An aet respecting the rights of married women,” 
Laws or 1871, page 6S, ehanges many provisions of existing laws 
relating to the estates of decedents, and repeals by implication see- 
tions of the eivil eode wherein femi-eoverts are plaeed under legal 
disability. This act is a direct trar seript from the laws of Kansas, 
upon the same suljeet, and in examining the statutes of that State, 
we tind thet the Legislature enacted further provisions, abolishing 
estates of pu aud by enrtesy, and enacting that laws regulating 
the descont and distribution of the estate of a deceased husband, 
should be alike applicable to the estate of a deceased wife. Each is 
entitled to the rane rights er portion in the estate of the other, and 
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ike interests shall in the same manner descend to their respective 


Tf it is the intention o? the Legislature to place married women 
în the same position before the lov - 2s married men, provisions of a 
similar eh Laracter should be enacted. 


CODE OF CIVIL PROCEDURE. 


In ace rdanee with the law providing for this revision of the 
statutes, the Commissioner announecd to the Judges of the Supreme 
Court at their meting In December last, that the revision was 
realy for their examination and approval. Upon a consideration of 
et the get whieh required them tu see if the work had been properly 
performed, ther were not able, as herewith announced to your hon- 
eralie body, and did uot have the time or opportunity to examine 
the sane, The Commissioner has, huwever, consulted with them 
at different times during the progress of the work, and obtained 


many valuable hint, and. suggestions. 


Some amendzients made to the code are ready for your examina- 
tim, and if approved ean be inserted in their appropriate places. 
It would he proper to say, however, that the present Judges of the 
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Supreme Court have expressed an unanimous opinion that for the 
present no radical change is needed in the system of practice now 


used in the District Court. Itis becoming well settled and with : 


amendments needed to reconcile conflicting provisions will be amply 
sufficient to protect the right of our citizens. The present act rela- 
live to procedure in Probate Courts in eases where the jurisdiction 
exceeds that of a Justice of the Peace, needs alteration. The Com- 
missioner has accordingly prepared a new act regulating the practice 
in that Court. The Commissioner recommends also an increase in 
the jurisdiction of Probate Judges in civil cases to an amount not 
exceeding five hundred dollars. 


Some doubts having arisen as to whether Probate Courts have 
criminal jurisdietion, the law upon the subject should be made 
more definite. 


- CONCLUDING REMARKS. 


Much remains to be done by the Commissioner, if your honora- 
ble body order a publication of the revision submitted to your con- 
sideration. If the act prepared for such publication is passed, the 
labor of the Legislature will be materially lessened, and it will not 
be necessary for you to make an extended examination of the man- 
useript prepared. Indeed it would be an ‘enormous task for the 
whole subject matter to be taken up in both Houses and passed as 
other acts are passed. Sueh a course would consume nearly all the 
time alloted for the session. Nor is it necessary to do this. The 
manuscript prepared states the existing laws of the State. The 
amendments, comprising sections and chapters, are separately pre- 
pared in bill form, and if the matter is referred to an appropriate 
committee, can be taken up, examined and referred to your honor- 
able body for action; if passed and approved, they can be incor- 
porated, together with all other acts of a general nature passed at 
the present session, and the same be published as soon as possible 
after your adjournment. The index to the volume yet remains to 
be completed. I have had no time whatever to perform this labor, 
nor eould it be done with certainty until after your adjournment. 


It has not been possible, in the short space of time given, to 
thoroughly and fully diseuss in this report, all the errors discovered 
D 
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in the present system of laws. I shall feel pleased if the few re- 
marks here made are sufficient to challenge the attention of your 
honorable body and bring about a reform in any of the matters al- 
inded to. 1 present for your consideration the statement of the 
Judges of tie Supreme Court, and attach also a portion of the 
ehapter upon county officers in order that you may have some idea 
of the general preparations of the volume. 
Very Respeetfully, 
Your Obedient Servant, 
GUY A. BROWN. 


Lixconx, December 4, 1872. 


The revision and compilation of the General Laws of Nebraska, 
prepared by Guy A. Brown, Commissioner appointed for that pur- 
pose, we have not had time or opportunity to examine. We could 
not express an intelligent opinion without examination and reflec- 
tion, We have, however, great confidence in the fidetity and dis- 
cretion of the Commissioner, and have no doubt he has discharged 
his trust in a careful manner, and ought to receive a just and liberal 
compensation therefor from the State, 

O. P. MASON, Chief Justice. 
L. CROUNSE, Justice. 
GEORGE B, LAKE, Justice. 


COUNTIES AND COUNTY OFFICERS. 
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1 
GENERAL PROVISIONS. 


Srction 1. Each organized county in this State shall counties pow. 
be a body corporate and politic, and as such shall be i 1865, ts, 148 
empowered: P feo. $15, 

R. S. 1866, $20, 

I. To sue and be sued. ii 


II. To purchase and hold real and personal estate for 
the use of the county, and lands sold for taxes as pro- 
vided by law. 


IIL. To sell and convey any real or personal estate 
owned by the county, and to make all contraets, and do 
all other acts in relation to the property and concerns of 
the county necessary to the-exercise of its corporate or 
administrative powers. 


IV. To exercise such other powers as may be espe- 
cially eonferred by law. 

Src. 2. The powers of a county as a body politic Powers i? De a 
and eorporate shall be exereised by a Board of County missioner. 
Commissioners, tea, BP do. 
x . 1866, 81, 

Src. 3. Each county organized for judicial pur- County. build 
poses shall, as soon as practicable, provide a “suitable in 1800, iss. 
court house and a suitable and sufficient jail, and fire E $- 1805, $45, 
proof offices and other necessary buildings, and keep the 
same in repair. 
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Namebrwhsn ‘SEC. 4 In all suits or proceedings by or against 
c; es 822^ y county, the name in which the county shall sue and be 
aegro ug, Sued shall be the “Board of County Commissioners of 
LS 79875 the county of ————-;" but this provision shall not pre- 

vent county officers, when authorized by law, from suing 


in their name of offiee for the benefit of the county. 


Wiona le q See 5 (N.S) On the trial of any suit in which a 
yest county may be interested, the inhabitants of such county 


shall be competent witnesses and jurors, if otherwise 
competent and qualified according to law. 


des onts Ste. 6. When a judgment shall be rendered 


aca.n45 eounte 


nz eo against the Beard ef County Commissioners of any 
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ber 25%  eounty, or against any county officer, in an action prose- 
cuted by or against him, in his name of office, where 
the same should be paid by the county, no execu- 
tion shall issue upon said judgment, but the same shall 
be levied and collected by tax, as other county charges, 
and when so collected shall be paid by the county Treas- 
urer to the person to whom the same shall be adjudged 
upon the delivery of a proper voucher therefor. 


COUNTY COMMISSIONERS—THEIR POWERS AND DUTIES. 
Qa l2eattons 


arâunencice Sve. 7. The Beard of County Commissioners shall 
joe, $140. consist of three persons. They shall have the qualifica- 


e 


E s.389,8& tions of electors, and shall be elected in their respective 
^ eounties at the annual general election. 

Dvisiens of | 

mia 777* Spe $. Each county shall be divided into three dis- 
ie, grit. triets. numbered respectively one, two and three, and 
not subject to alteration oitener than once in three years; 
and one Comunissioner shall be elected from each of said 
distriets by the qualitied electors of the whole county, as 
hereinbetore provided. The district lines shall not be 
changed at any session of the Board, unless all of the 
Commissioners are present at such session. 


Sec. 9. At the first election held to choose the Board 
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of Commissioners under this chapter in any county, the Targ aie. 
person having the highest number of votes shall continue 1800, $5 da Bb. ES, 
in office for three years; the next highest two years; *- 

and the next highest one year; butif any two or more 

persons have the same number of votes, their term of 

office shall be determined by the Board of Canvassers, 

and each Commissioner elected at the first general elec- 

tion, as herein provided, shall hold his office for three, É 
two or one years, as the case may be, and until his spe- 

cessor is elected and qualified, and each Commissioner 

elected thereafter, in pursuance of the foregoing section, 

shall hold his office for three years, and until his suc- 

cessor is elected and qualified. ` 


> IN my s 


Sec. 10. Each person elected County Commissioner oficial bond. 
shall give bond in the sum of two thousand dollars, i861, ES, F3 
which shall be approved and filed by the Probate J "dge pr ist 5 12. 
of the county. ub 


Src. 11. The County Commissioners shall meet and Sessions of the 
hold sessions, for the transaction of county business, at 1656, $5, 70 
the Court House in their respective counties, or at the R. S. LT $5, 
usual place of holding sessions of the district court, on 1859, $1, 71. 
the first Tuesday in January, April, July and October of 
each year, and may adjourn from time to time. The 
County Clerk shall have power to call special sessions 
when the interests of the county demand it, upon giving 
five days’ notice of the time and object of calling the 
Commissioners together, by posting up notices in three 
public places in the county, or by publication in a news- 
paper printed therein. 


Sec. 12. When two only of the Commissioners of the questions. 
Board shall attend, and shall be divided on any question, 1860 ab Th. 
the decision thereof shall be deferred until the next E? 19568" 
meeting of the Board, and then the matter shall be de- 
eided by a majority of the Board. 


Sec 13. Anyof the Commissioners, shall have power 
and authority to administer oaths or affirmations in all 
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Goth ana eases, and said Commissioners, when sitting as a Board, 


ay shall have power to preserve order, and may punish 
aL. Ne, eoutempts by fine, not exeeeding five dollars, or by 
imprisonment in the county jail, not exceeding twenty- 
four hours; they may enforee obedienee to all orders 
made by them by attachment or other compulsory pro- 
cess, and when fines are assessed by them the same may 
be collected by any Justice of the Peace having compe- 
tent jurisdiction, and shall be paid over as other fines 


within ten days after they are collected. 


Src. 14. The Board of County Commissioners, at any 
meeting, shall have power: 


Powers ef the I. To make all orders respecting the property of the 
IS. E 1. county, te sell the public grounds of the county, and to 
S. purchase other grounds in lieu thereof. 


IL. To examine and settle all accounts of the receipts 
and expenditures of the eounty, and allow all aecounts 
chargeable against the county; and when so settled, 
county warrants may be issued therefor as provided by 
law. 


III. To purchase sites for and to build and keep in 
repair county buildings and cause the same to be insured 
in the name of the County Treasurer for the benefit of 
the county; and in case there are no county buildings, 
to provide suitable rooms for county purposes. 


IV. Apportion and order the levying of taxes as pro- 
vided by law, and to borrow upon the credit of the 
county a sum suflieient for the erection of county build- 
ings or to meet the current expenses of the county in 
ease of a deficit in the county revenue. 


V. To lay out, alter or discontinue any road run- 
ning through their county, and also to perform such 
other duties: respeeting roads as may be provided by law. 
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VI. To grant licenses for such purposes as may be 
authorized by law. 


VIL To perform such other duties as may be pre- 
scribed by law. 


Sec. 18. The Board of County Commissioners shall Questions to be 
not sell the publie grounds as provided in the first sub- the people, , 
division of the preceding section, nor borrow money for R. S. $19, 40. 
the purposes specified in the fourth subdivision of the 
preceding section, without first having submitted the 
question of selling such publie grounds, or borrowing 
money as aforesaid, to a vote of the electors of the county. . 

Sec. 16. The County Commissioners shall have power same. 
to submit to the people of the county, at any regular or 
special election, the questions referred to in the preceding 
section, or to submit to the people of the county any 
question involving an extraordinary outlay of money by 
the county. Said Commissioners may aid any enterprise 
designed for the benetit of the county as aforesaid, when- 
ever a majority of the people shall be in favor of the 
proposition so submitted. 


Sec. 17. In all cases when an additional tax is levied max to be paid 
in pursuance of a vote of the people as herein provided, 1809, a E 30.7" 
such special tax shall be paid in money and in no other 4 


manner, 


866, 20, 


Sec. 18. The mode of submitting questions to the Mode of sub- 
people as contemplated by the preceding sections of this Hons to the 
chapter shall be as follows: The whole question, in- 1550, dls, 30. 

S. 1866, 85 
eluding thesum desired to be raised, or the amount of 8 
R S. 1866, $21, 
the tax desired to be levied, or the rate per annum, and 4. 
the whole regulation ineluding the time of its taking ef- 
lect, or having operation, if it be of a nature to be set 
forth, and the penalty of its violation, if there be 
one, is to be published for four weeks in some news- 
paper published in the county. If there be no such 


newspaper, the publieation is to be made by being posted 


E 
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up in at least one of the most publie places in each elec- 
tion precinct in the county, and in all cases the notices 
shall name the time when such question will be voted 
upon, and the form in which the question shall be taken, 
and a copy of the question submitted shall be posted up 
at each place of voting during the day of election. 


Same. > See. 19. When the question submitted involves the 
borrowing or expenditure of money, the proposition of 
the question must be accompanied by a provision to levy 
a tax for the payment thereof. and no vote adopting the 
question proposed shail be valid, unless it likewise adopt 
the amount of tax to be levied to meet the liability in- 
curred. 


o cn Suc. 20 (N.S.) At the time specified in such notice, 
ef votó, a vote of the qualified electors shall be taken in each pre- 
cinet, at the place designated in such notice, The votes 
shall be received, and returns thereof made, and the same 
shall be canvassed by the same oficers and in the same 

- manner as required at each general election. 


ea^: Vote 
Ro of vat 91. 


tatocabredas DEC. If it appears that a majority of the votes 
ZO UN DU 


Kn e coanty. east are in favor of the DIODOSHMSOTE and the requirements 
is. is, $1, of the law have been full Uy eomplied with, the same shall 
be entered at large Dy the County Commissioners upon 
the book containing the reeord of their proceedings, and 

they shall then have power to levy and cozlect the special 

tax in the same manner that the other county taxes are 

collected. Propositions thus acted upon cannot be re- 


seinded by the County Commissioners. 


Tis shall cone 

grt to a RDJ- za . QC 

cet AM Suc. 22. Money raised by the County Commission- 
X», 820, 15 


Bs 3x5, $21, ers, in pursuance tu the provisions of the preceding sec- 

tions of this chapter, is specially appropriated and eon- 
stituted a fund, distinet fro all others, in the hands of 
the County Treasurer until the obligation assumed be 
diseharged. 


Sec. 25. The Commissioner, whose term of office ex- 
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pires within one year, shall be Chairman of the Board Gham of 
for that year, and he shall sign all warrants on the Treas- ip aopo 
urer for money to be paid out of the county treasury. 2. S. 1866, $10, 
Such warrants shall be countersigned by the Clerk, and 
sealed with the county seal. 

Sec. 94. It shall not be lawful for any warrants to be to pe isened for 
issued for any amount exceeding in the aggregate the excese of dax 


amount levied by tax for the current year. > 1859, 82, 110. 
R S. 1868, $2, 


Seo. 25. In order to guard against any such over- Amount levied 
to be placed on. 


draft, each warrant shall express plainly on its face, the {esol warrant. 
amount of tax levied for the current year, and the amount E 5. 1600, $8, 


already expended. 


Sec. 26. Any warrant drawn after the amount levied Gonna of 
for the year is exhausted, shall not be chargeable as as. a o1, 
against the county, but may be collected by civil action E 8. 1866, $4, 
from the County Commissioners making the same, or 
either of them. 


Szc. 27, The Board of County Commissioners shall 
cause to bemade outand published yearly, in at least one Statement of 


ceipt, etc., ta ` 
ed. 


newspaper in the county, if such there be, a report of the be published. 
receipts and expenditures of the year next preceding, and E. S. 1666, $17, 
the amounts allowed on each separate fund, and a de- ` 

tailed statement showing the resources and liabilities of 

the county, at the end of each year; butif there be no 

newspaper printed in such county, then said statement 

shall be posted in at least five public places in the county. 


Sec. 98. A copy of the field notes of the original origi nal survey 
survey of each county by the United States, shall be pro- Shp tebe kept 


cured, and a map of the county shall be constructed in if, 9fe of the 


uceoidanies therewith on a scale of not less than one inch $295 Seea gis, 
to a mile, and laid off in townships and sections. Such : 

map and field notes shall be deposited in the office of the 

County Clerk and be by him preserved. "Whenever the 

boundary lines of any county are changed, the necessary 


alteration in such map may be made, or a new map of 
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the county may be made if the County Commissioners 
so direct, 


Src. 20. AM persons chargeable with money belong- 
Perina Dou, 7 


inz es, zh -a ing to any county, shall render their accounts to, and 
tle 52 ^ Cor» sottle with, the County Commissioners at the time re- 
ALO 


se, quired by law, and pay into the county treasury any 


Dom. 1500, $30 > 


4. Latanee which may be due the eounty, take duplicate re- 
etpts therefor, and depasit one of the same witi.the 
Clevis of the eounty within tive days thereafter. 


Sue. oO, If any person thus chargeable, shall neglect 
When Commis- à i : 
ein ^re so or refuse to render true accounts or settle as aforesaid, 
adinnt qe- 1 o 4 . 
ets. the County Commissioners shall edjust the accounts of 
jeg, C70. 102, : M Ro n : 
D B, 130, (^8, BUCA Gel inquent o to tne best Iniormetion they 
i ean obtain, and ascertain the balance due the county, and 
may institute the proper action to recover such balance 


50 found due. 


See. 91. In sueh case, the delinquent shall not be en- 
title to any commission, and shall forfeit and pay to the 
E dé, 6 county a penalty of twenty per cent, on the amount 
i found due the county. Such penalty shall be added to 
the amount so found due, and it shall be the duty of the 
e ourt in which any action is brought to recover the same, 

include puch penalty in any judgment which may be 
renaered against the aclincuent in such action. 


Penalty for Cc- 


Emails Srs, 99. The Commissioners shail procure and keep 
county. a seal, with such emblems and devices as they may think 
& S. 1860, $E, proper, which shall be the seal of the county, and no 
other seal shall be used by the County Clerk. The im- 
pression of said seal. by stamp, shal! be a sufficient seal- 

ing in all eases where sealing i is reged, 


Sro 32 The County Comisiones may, when 


Commision  neces=ary. eraploy conn-cl to defend any aetion brought 
(23 LADO. 
PAD to re-train the collection of taxes in their respeetive 


TSLc.k eounties, Such counsel shall be paid by the county and 
State, in proportion te the amount realized from sueh 
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taxes going to the county and State respectively. The 
amount due such counsel from the county shall be paid 
by the County Commissioners out of the general fund 
of the county. The amount due such counsel from the 
State shall be paid by warrant of the Auditor upon the 
general fund of the State. The Auditor shall draw such . 
warrant in favor of such counsel, upon receiving the 
certificate of the County Commissioners, attested by the 
County Clerk, under the seal of the county, stating the 
proportion due such counsel by the county and State, the 
amount of taxes realized in such action, and certifying 
that the services for which payment is claimed, were ren- 
dered by the authority of such Commissioners. 


Sec. 84. Any person who shall be aggrieved by any persons ag." 


decision of the Board of Commissioners, may appeal Zeved by de- 


from the decision of the Board to the District Court of Pea ny ap- 
856 


the same county, by causing a written notice to be served 1660, $37; 161. 
on one of the Commissioners, within twenty days after 

making such decision, and exeeuting a bond to such 

county with suffieient security, to be approved by the 

Clerk of the county, conditioned for the faithful prose- 

cution of such appeal, and the payment of all costs that 

shall be adjudged against the appellant. 


Sec. 85. The Clerk of the Board, upon: such m Clerks shall 


being taken, and being paid the proper fees therefor, script Sud de 


sal sake oie complete transcript of the proceedings Ceres of the" 


of the Board relating to the matter of their decision 193). o, S38, 152. 


thereon, and shall deliver the same to the Clerk of the 42. no WE 
Distriet Court; and such appeal shall be entered, tried, 
and determined, the same as appeals from Justices’ 
Courts, and costs shall be awarded thereon in like manner. 


Sec. 86. The Board of Commissioners of their re- idus. 


spective counties shall, at the expense of the county, far- ors shall ur. 


. . + e £g fi th 
nish suitable books, stationery and blanks, for the use of ices with, a 


each of the county officers of their county, together with OON 52. - 


Se oD, 


appropriate cases and other furniture for the sate and con- 2,5 185, $22, 
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venient keeping of all the books, documents and papers 
belonging to each of said officers, and also official seals 
for the use of said offcers where the same are required 


by law. 
| 
COUNTY CLERK. 
me Sec. 87. The County Clerk shall give bond in a sum 
ie aves mot less than three thousand dollars, nor more than ten 


ES. 286, 812 thousand dollars, to be determined by the County.Com- 
missioners, which bond shall be filed with the Probate 
Judge of such county. 


Special dates, Sec. 98. The County Clerk shall keep his office at the 


Dorado SERRA Me a 
Ha 
MU 
eic 


f ARON vo county seat; shall attend the sessions of the Board of 
i = County Commissioners: keep the seal, records and papers 
of said Board, and shall sign the records of the proceed- 
ings of the Board, and attest the same with the county 
i Í seal. 


Crises ates. Src. 89. It shail be the general duty of the County 
nt na Cl erk: 


i 8. 1566, 6 618, 
I. To record in a book to be provided for that pur- 
pose, all proceedings of the Board. 


IL To make regular entries of their resolutions and 
decisions in all questions concerning the raising of 
money. 


III. To countersign all warrants issued by the Board, 
and signed by its Chairman. 


IV. To preserve and file all accounts acted upon by 
the Board, with their action thereon; and he shall per- 
form such special duties as are required of him by law. 


apo ar 


Warrants-how Sec. 40. Such Clerk shall not issue any county war- 
So Sit qa, rants unless ordered by the Board of Commissioners 


S. 1599, 814 authorizing the same; and every such warrant shall te 
numbered consecutively as allowed from the first day of 


a 
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January to the thirty-first day of December in each*year, 
and the date, amount and number of the same and the 
name of the person to whom it is issued, shall be entered 
in a book called the “ Warrant Book," to be kept by the 
Clerk in his office for that purpose. 


Src. 41. It shall be the duty of the County Clerk to Rond record to 
record in a proper book, to be called the “ Road Record," 1860, En OM 
a record of the proceedings in regard to laying out and di 
establishing, changing or discontinuing roads in the 
county. 


Sec. 42 (N. S.) The County Clerk shall keep a dis- county Clerks 
tinct account with the Treasurer of the county for each Snail keep a 
several term for which the Treasurer may be elected, in join 
a book to be provided for that purpose, commencing from 
the day on which thé Treasurer became qualified, and 
continuing until the same or another person is qualified ,. 
as Treasurer; in which account he shall charge the Treas- .. 
urer as follows: With the amount of taxes levied and 
assessed by the State and county and each school district, 
precinct, or any other special tax levied for any purpose 
in the county, in each year, and the same shall be kept 
in separate accounts; with the amounts of any sinking 
funds in separate accounts; with the amount of money, 
and with the amount of State, county and general fund 
warrants, road orders, or other evidences of indebtedness, 
which the County Treasurer may have been authorized 
to receive from his predecessor in office; with the amount 
of taxes on each tax roll made out and delivered to him 
during his term of office; with the amount of any addi- 
tional assessments made after the tax list is made out 
and delivered to the County Treasurer; with the amount 
of any additional penalty added to the taxes, after the 
same become delinquent according to law; with the 
amount paid by the county for advertising lands for sale 
for delinquent taxes; with the amount of redemption 
money on land and town Iots sold to the county or for- 
feited to the State, when the same are redeemed; with 
the amount of the State school fund, received from the 


hs 
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State Treasurer; with the amount received from the sale 
of any property belonging to the county; with the amount 
received as fines: and forfeitures; with the amount re. 
eeived from dram shop, tavern, grocery, or other license; 
with tie amount of money received from any other 
source authorized by law. And upon presentation of 
proper vouchers, shall eredit him as follows: With the 
amount of all county, school distriet or other tax, which 
has been paid over to the proper authority and'receipted 
for; with the amount of equnty warrants received by the 
County Treasurer, and returned to the County Board and 
eanected; with the amount paid to the State Treasurer, 
and to School District Treasurers, or other officers entitled 
bw law to recelve the same; with the amount of delin- 
quent taxes and any additional penalty due thereon, or 
lands and town lots forfeited to tite State, together with 
the eost of advertising the same for sale which said taxes 
have been transferred from the tax Est to the book of tax 
sales; with the amount of double and erroneous assess- 
ments of property; with the amount of percentage fees 
allewed by law to the County Treasurer for collecting 
taxes; with the amount of money and the amount of 
warrants, or orders, or other evidences of indebtedness 
whieh the County Treasurer is allowed by law to receive 
for taxes, which he pays over to his suecessor in office; 
with the amount of taxes uncollected on the tax roll de- 
livered over to his suecessor in othee. Provided, how- 
even, that before any credit shall be given to the County 
Treasurer on account of taxes uncollected upon personal 
property, it shall be his duty to make out a statement in 
writing setting forth in detail the mame of each person 
charged with any tax upon personal property, which he 
has been unable to collect out of the personal property 
of such delinquent, together with the cause of inability 
to eclleet guch tax in each separate ease; and if it ap- 
pears that said County Treasurer has neglected to com- 
ply with the law in regard to the collection of taxes, by 
a levy and sale of tie personal property of any delin- 
quent, when sufficient property of such person could 
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have been sold for payment of such taxes, the Treasurer 
shall not be eredited with such amount, but the said 
Treasurer shall be held liable on his official bond for the 
payment of the same. 


Sro. 43 (N. B.) The County Clerk in making the Esthtundiobe 
above charges, credits, and entries shall state each differ- tately. 


ent fund, and each item of each different fund separately. 


Sec. 44. The County Clerk shall have authority to May adminis- 
administer oaths and affirmations in all cases in which tou ete, 
an oath or affirmation may be required, and may take y E S. 1866, $43, 
aeknowledgments of deeds, mortgages, and other instru- 
ments of writing in this State, and attest the same with 
county seal. 


El 


Sec. 45. The County Clerks shall be ex-officio Regis- Duties of 


k reg- 
ters of Deeds in their respective counties, and shall have ister of decd, 


the custody of, and safely keep and preserve, all books, x Pe Ste, 52s, 
records, maps and papers kept or deposited in his office; ^ 

he shall also record, or cause to be recorded, in a plain 

and distinet handwriting, in suitable books to be kept 

in his office, all deeds, mortgages, instruments and . 
writings authorized by law to be recorded .in his office, 

and left with him for that purpose. 


Sro. 46. The County Clerk must keep an index in Index-how 
his office, the pages of which shall be divided into eight ig 1835, $6, 162. 
columns, with heads to the respective columns, as fol. E 1804 3s 3 80 

R. 8. 1866, $18, 
lows, to wit: 283. 
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GRANTORS. | GRANTEES. } PAGE, 


Sec. 47. The entries in such index shall be double, dex tob EE 
the one showing the names of the respective grantors, isss, sg, 164, 
arranged in alphabetical order, the other those of the E 1864, $ S. 1880, $e, 
grantees in like order. When there are two or more 
grantors having different surnames, there must be as 


many distinet entries among the grantors as there are 
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names, being alphabetieally arranged in regard to each 
of such nunes. The same rule shall be followed in case 
of several grantees. f 


Src. 48. The County Clerk must indorse upon every 
instrument properly filed in his office for record, the 


provided for exeept that of the book and page where the 
record of the instrument may be found. After the same 
shall have been recorded, the book and page where it 
inay be found shall be endorsed thereon. 


Sec. 49. Different sets of books shall be provided, 


m for the recording of deeds and mortgages; in one of 


which sets, all conveyances absolute in their terms, and 
not intended as mortgages, or as securities in the nature 
of mortgages, shail be recorded; and in the other set, 
such mortgages and securities shall be recorded. 


Sau. 50. The County Clerks shall also keep a sepa- 
rate book to be called the * Mechanics’? Lien Record,” 


mS te, 9% y which all instruments provided by law for securing 


meehanies’ Mens shall be recorded. 


See, 51. (N.S) The County Clerk shall also keep 
a separate book to be called the * Miscellaneous Record,” 
in which all papers, instruments, and writing not enti- 
tled to be regurded In any of the books hereinbefore 
provided for, shall be reeorded. 


Sce. 52. The County Clerk shall keep an index, 
showing all mortgages and Gischarges of mortgages left 


for record and ertitied to be recorded, in the same form 


$3» as is required of deeds. He shall keep a separate index 


te the volume ot meehunies" Hens records, and to the 
volumes of miscellanevus records. 


TREASURER. 


Sec. 53. The County Treasurer shall give bond in 
such amount as the County Commissioners shall deter- 
mine, bnt in no ease shall the penal}sum of any such 
bond be less than ten thousand dollars. 
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Sec. 54. (N. S.) It shall be the duty of the County Shan Petre. 
Treasurer to receive all money belonging to the county, mgtothe coun- 
from whatsoever source derived, and all other money 
which is by law directed to be paid to him. All money 
received by him for the use of the county shall be paid 
out by him only on the warrants issued by the County 
Commissioners, according to law, except where special 
provision for the payment thereof is or shall be other- 
wise made by law. 


Src. 53. All warrants issued by the Board of County Endorsement 
Commissioners shall upon being presented for payment, if not paid, . 
there are not sufficient funds in the treasury to pay the R. 5^ 1869, en, 
same, be endorsed by the Treasurer, “not paid for want * 
of funds," and the Treasurer shall also endorse thereon 
the date of sueh presentation and sign his name thereto. 

Warrants so endorsed shall draw interest from the date 
of such endorsement, at the rate of ten per cent. per 
annum until paid. 


Sec. 56. It shall be the duty of the County Treas- Shall register 
. . s warrants 

urer to keep a Warrant Register, in which he shall enter ert, 2, 118. 
the warrants presented to him for payment in the same 

manner as the State Treasurer is required by law to keep 

the same, and the provisions of law regulating the regis- 

tration and payment of State warrants by the State 

Treasurer, shall apply with like force and effect to the 
registration and payment of County warrants. 


Sec. 07. The County Treasurer shall perform such 
additional duties as are or may be preseribed by law. 


